
U T Z ,  KUTTER, HAIGLER, ALDERMAN, BRX 0 0 0 0 0 1 0 1 9 1  
PROFESSIONAL ASSOCIATION 

ATTORNEYS AND COUNSELORS AT LAW 
www. katzlaw. corn 

Tallahassee Office Miami Office Washington, DC Office Orlando Office 

Suite 900 
111 North Orange Avenue 
ORLANDO, FL 32801 

fax (407) 648-0660 
(407) 841 -71 00 

1 2m Floor Suite 409 
106 East College Avenue 

TALLAHASSEE, FL 32301 

fax (850) 222-0103 

2999 NE 191”‘Street 
AVENTURA, FL 33 180 

fax (305) 932-0972 
(850) 224-9634 (305) 932-0996 

Reply to Tallahassee Office 

Suite 750 
801 Pennsylvania Avenue, NW 

WASHINGTON, DC 20004 

fax (202) 393-5959 
(202) 393-6222 

ration Commssion 
Novembgif m3- N c>:--J 0 

c - 3 n  - 
Arizona Corporation Commission NOLI 1 G 2001 r l iw -r 

73 

0 

0’ FETED 
Brian C. McNeil, Executive Secretary L- ,,o = r7-i -’. TL7 

F’1 
< 

In re: Docket Nos. T-02764A-94-0140 & T-03299A-96-061gc” 7 C3 

- -,I 
L I  

1200 West Washington -’g 0- - 
ex ?] T”i7 

Phoenix, Arizona 85007-2996 CTX 

L- 

-im 

E r s O  - 
Dear Mr. McNeil: 

Yesterday, in the course of following up the Fair Value Rate Base (“FVRB”) 
Information filings of Buehner-Fry, Inc. (“Buehner-Fry”), we were disappointed to learn 
that the Commission has considered the filings to be not compliant with its decisions 
granting Buehner-Fry Certificates of Convenience and Necessity (“CCN”). 

In Docket No. T-02764A-94-0140, concerning the May 5,1994, CCN application 
of Buehner-Fry d/b/a Resort Operator Services (“ROS”), the Commission issued 
Decision No. 63543 on March 30,2001, granting the application. Attachment A .  On 
page 5 ,  the Decision required ROS to file FVRB information within 18 months of the 
date it first provides services. On June 1,2001, ROS filed its FVRB Information, having 
agreed with Mr. Patrick C. Williams, Manager, Compliance and Enforcement, Utilities 
Division, that ROS began service in Arizona on February 10,2000, for the purpose of the 
FVRB Information filing. Attachment B. 

On February 10,2000, ROS had filed an Updated Information Form, in which it 
stated that it was currently providing service in Arizona. Attachment C. This fact was 
later acknowledged in a Staff Report on ROS’s application dated September 12,2000. 
Attachment D. This was noted in paragraph 8 of the FVRB Information filing. In fact, 
the Decision, at page 6, contemplates the possibility that ROS had begun providing 
service to Arizona customers. 

ROS filed a Revision on August 23,2001, to substitute information ascribable to 
ROS. The initial filing presented information ascribable to its parent, Buehner-Fry. 
Attachment E.  

In Docket No. T-03299A-96-0618, concerning the December 18,1996, CCN 
application of Buehner-Fry d/b/a DirectDial USA (“DDUSA”), the Commission issued 
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Decision No. 63909 on August 6,2001, granting the application. Attachment F. This 
time, on page 5, the decision required DDUSA to file FVRB information within 18 
months of the date it first provides service followinn certification. Having moved ahead 
with the ROS FVRB Information filing, this difference was unexpected and it escaped 
our notice until now. On August 23,2001, DDUSA filed its FVRB Information, noting 
in paragraph 8 and footnote 1, that, consistent with the approach taken in the ROS docket, 
DDUSA would be deemed to have started service in Anzona on April 1,2000. 
Attachment G. 

That start of service date was selected because it was a date on which DDUSA 
was assuredly providing service in Arizona and a date that accommodated the 18 month 
FVRB filing period as it was then understood. Our file does not reveal an Updated 
Information Form filed for DDUSA, as was filed for ROS. However, the fact that 
DDUSA was providing service in Arizona was acknowledged in a Staff Report on 
DDUSA's application dated September 12,2000, Attachment H, and contemplated in the 
DDUSA Decision as well. 

The ROS FVRB Information filing is literally consistent with the Commission's 
Decision, while the subsequent DDUSA FVRB Information filing is consistent with the 
ROS filing. While the language in the ROS Decision may not have been correct, 
Buehner-Fry relied upon it in good faith. The Commission did not advise Buehner-Fry 
that the FVRB filing was untimely or that the language was not correct. As noted above, 
Buehner-Fry and Commission Staff together established an FVRB Information filing 
period, which accommodated the June 1,2001, filing. When the Commission later issued 
the DDUSA Decision, Buehner-Fry simply acted as it had for ROS. 

To resolve this matter, Buehner-Fry would suggest that in these circumstances it 
is reasonable and appropriate for the Commission to consider and act on the ROS and 
DDUSA FVRB Information filings now, rather than to require these filings to be made 
anew many months in the hture and at still fbrther expense. 

We thank you for your consideration of this matter. We will await your response. 

n Sincerely, 

c/ Ms. Janet Wagner 
Mr. Robert J. Metli 
Mr. Patrick C. Williams 
Ms. Marta Kalleberg 
Mr. Devinti Williams 

aw+LL* 
Charles J. Pellegrini 
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BEFORE THE ARIZONA CORPORATION COMMISSION 

WILLIAM A. MUNDELL 
CHAIRMAN 

JIM IRVIN 
COMMISSIONER 

MARC SPITZER 
COMMISSIONER 

IN THE MATTER OF THE APPLICATION OF 

OPERATOR SERVICES FOR A CERTIFICATE OF 
CONVENIENCE AND NECESSITY TO PROVIDE 
COMPETITIVE RESOLD INTEREXCHANGE 
TELECOMMUNICATIONS SERVICES, EXCEPT 
LOCAL EXCHANGE SERVICES 

BUEHNER-FRY, MC. D/B/A RESORT 

Open Meeting 
March 27 and 28,2001 
Phoenix, Arizona 

BY THE COMMISSION: 

DOCKET NO. T-02764A-94-0140 

DECISION NO. 6 35 +3 
ORDER 

Arizona Corporation Commiss ion  

Having considered the entire record herein and being fully advised in the premises 

Commission finds, concludes, and orders that: 

FINDINGS OF FACT 

the 

1. On May 5 ,  1994, Buehner-Fry, Inc. d/b/a Resort Operator Services, Inc. (“Buehner- 

Fry, Inc.” or “Applicant”) filed with Docket Control of the Commission an application for a 

Certificate of Convenience and Necessity (“Certificate”) to provide competitive resold interexchange 

;elecon)munications services, except local exchange services, within the State of Arizona. 

2. 

3. 

Applicant is a Nevada corporation, authorized to do business in Arizona since 1995. 

Applicant is a switchless reseller, which purchases telecommunications services from 

Sprint. 

4. In Decision No. 58926 (December 22, 1994), the Commission found that resold 

elecommunications providers (”resellers”) were pub1 ic service corporations subject to the 

urisdiction of the Commission. 

5. On February 11, 2000 and June 9, 2000, Buehner-Fry, Inc. filed updates to its 

ipplication. 

6. On June 26, 2000, Buehner-Fry, Inc. filed a letter indicating that it currently does not, 
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and will not in the future, charge customers any advances, prepayments, or deposits. 

7. On July 21, 2000, Buehner-Fry, Inc. filed an amendment to its application as well as 

Affidavits of Publication indicating compliance with the Commission’s notice requirements. 

8 .  On September 13, 2000, the Commission’s Utilities Division Staff (“Staff”) filed its 

Staff Report in this matter. In its Report, Staff stated that Buehner-Fry, Inc. has provided the 

financial statements of its parent company for the year ended May 31, 1999. These financial 

statements list assets of $2.37 million, stockholders’ equity of $79,421, and retained earnings of 

$295,995. Based on the foregoing, Staff believes that Applicant lacks adequate financial resources to 

be allowed to charge customers any prepayments, advances, or deposits without either establishing an 

escrow account or posting a surety bond to cover such prepayments, advances, or deposits. However, 

the Applicant has filed a letter indicating that it does not charge its customers for any prepayments, 

advances or deposits. If at some future date, the Applicant wants to charge customers any 

prepayments, advances or deposits, it must file information with the Commission that demonstrates 

the Applicant’s financial viability. Upon receipt of such filing, Staff will review the information and 

the Commission will make a determination concerning the Applicant’s financial viability and 

whether customer prepayments, advances or deposits should be allowed. Additionally, Staff believes 

that if the Applicant experiences financial difficulty, there should be minimal impact to its customers. 

Customers are able to dial another reseller or facilities-based provider to switch to another company. 

Staff recommended approval of the application subject to the following: 

(a) The Applicant should be ordered to comply with all Commission rules, orders, 
and other requirements relevant to the provision of intrastate telecommunications 
service; 

(b) 
required by the Commission; 

(c) The Applicant should be ordered to file with the Cornmission all financial and 
other reports that the Commission may require, and in a form and at such times as the 
Commission may designate; 

(d) 
current tariffs and rates, and any service standards that the Commission may require; 

9. 

The Applicant should be ordered to maintain its accounts and records as 

The Applicant should be ordered to maintain on file with the Commission all 

2 DECISION NO, 63st(3 
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(e) The Applicant should be ordered to comply with the Commission’s rules and 
modify its tariffs to conform to these rules if it is determined that there is a conflict 
between the Applicant’s tariffs and the Commission’s rules; 

(0 
of customers complaints; 

The Applicant should be ordered to cooperate with Commission investigations 

(g) 
service fund, as required by the Commission; 

The Applicant should be ordered to participate in and contribute to a universal 

(h) 
this matter, and in accordance with the Decision; 

The Applicant should be ordered to file its tariffs within 30 days of an Order in 

(i) 
changes to the Applicant’s address or telephone number; 

The Applicant should be ordered to notify the Commission immediately upon 

u) 
as competitive; 

The Applicant’s intrastate interexchange service offerings should be classified 

(k) The Applicant’s competitive services should be priced at the rates proposed by 
the Applicant in its most recently filed tariffs. The maximum rates for these services 
should be the maximum rates proposed by the Applicant in its proposed tariffs. The 
minimum rates for the Applicant’s competitive services should be the Applicant’s total 
service long run incremental costs of providing those services; and, 

(1) In the event that the Applicant states only one rate in its proposed tariff for a 
competitive service, the rate stated should be the effective (actual) price to be charged 
for the service as well as the service’s maximum rate. 

10. The Staff Report stated that Applicant has no market power and the reasonableness of 

ts rates would be evaluated in a market with numerous competitors. 

1 1. On August 29,2000, the Arizona Court of Appeals, Division One (“Court”) issued its 

)pinion in Cause No. 1 CA-CV 98-0672 (“Opinion”). The Court determined that Article XV, 

Section 14 of the Arizona Constitution requires the Arizona Corporation Commission 

“Commission”) to “determine fair value rate base for all public service corporations in Arizona prior 

o setting their rates and charges.” 

12. On September 12, 2000, the Commission ordered the Hearing Division to open a new 

;eneric docket to obtain comments on procedures to insure compliance with the Constitution should 

he ultimate decision of the Supreme Court affirm the Court’s interpretation of Section 14. The 

:ommission also expressed concerns that the cost and complexity of fair value rate base (“FVRB”) 

3 DECISION NO. 6 35q3 
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determinations must not offend the Telecommunications Act of 1996. 

13. On October 26, 2000, the Commission filed a Petition for Review to the Arizona 

Supreme Court. 

14. 

15. 

On February 13,2001, the Commission’s Petition was granted. 

Based on the above, we will approve the application of Buehner-Fry, Inc at this time 

with the understanding that it may subsequently have to be amended to comply with the law after the 

exhaustion of all appeals. 

CONCLUSIONS OF LAW 

1. Applicant is a public service corporation within the meaning of Article XV of the 

Arizona Constitution and A.R.S. $ 8  40-281 and 40-282. 

2. The Commission has jurisdiction over Applicant and the subject matter of the 

2pplication. 

3. 

4. 

Notice of the application was given in accordance with the law. 

Applicant’s provision of resold intrastate telecommunications services is in the public 

nterest. 

5. Applicant is a fit and proper entity to receive a Certificate for providing competitive 

ntrastate telecommunications services as a reseller in Arizona. 

6. Staffs recommendations in Findings of Fact Nos. 8 and 9 are reasonable and should 

3e adopted. 

ORDER 

IT IS THEREFORE ORDERED that the application of Buehner-Fry, Inc. d/b/a Resort 

3perator Services for a Certificate of Convenience and Necessity for authority to provide competitive 

.esold interexchange telecommunications services, except local exchange services, shall be and the 

; m e  is hereby granted, except that Buehner-Fry, Inc. d/b/a Resort Operator Services shall not be 

iuthorized to charge customers any prepayments, advances, or deposits. In the future, if Buehner-Fry, 

nc. d/b/a Resort Operator Services desires to initiate such charges, it must file information with the 

Sommission that demonstrates the Applicant’s financial viability. Staff shall review the information 

xovided and file its recommendation concerning financial viability and/or the necessity of obtaining 

4 DECISION NO. 
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a performance bond within thirty (30) days of receipt of the financial information, for Commission 

approval. 

IT IS FURTHER ORDERED that Buehner-Fry, Inc. d/b/a Resort Operator Services shall 

comply with Staff's recommendations as stated in Findings of Fact No. 8 and 9. 

IT IS FURTHER ORDERED that Buehner-Fry, Inc. d/b/a Resort Operator Services shall file 

the following FVRB information within 18 months of the date that it first provides service. The 

FVRB shall include a dollar amount representing the total revenue for the first twelve months of 

telecommunications service provided to Arizona customers by Buehner-Fry, Inc. d/b/a Resort 

Operator Services following certification, adjusted to reflect the maximum rates Buehner-Fry, Inc. 

d/b/a Resort Operator Services requests in its tariff. This adjusted total revenue figure could be 

calculated as the number of units sold for all services offered times the maximum charge per unit. 

Buehner-Fry, Inc. d/b/a Resort Operator Services shall also file FVRB information detaiIing the totaI 

actual operating expenses for the first twelve months of telecommunications service provided to 

Arizona customers by Buehner-Fry, Inc. d/b/a Resort Operator Services following certification. 

Buehner-Fry, Inc. d/b/a Resort Operator Services shall also file FVRB information which includes a 

description and value of all assets, including plant, equipment, and office supplies, to be used to 

provide telecommunications service to Arizona customers for the first twelve months following 

Buehner-Fry, Inc. d/b/a Resort Operator Services' certification. 

IT IS FURTHER ORDERED that Buehner-Fry, Inc. d/b/a Resort Operator Services shall 

comply with the Staff recommendations set forth in Findings of Fact Nos. 8 and 9. 

. . .  

. . .  

. . .  

. . .  

. . .  

. . .  

. . .  

. . .  

5 DECISION NO. 63543 
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IT IS FURTHER ORDERED that within 30 days of the effective date of this Decision. 

Buehner-Fry, Inc. d/b/a Resort Operator Services shall notify the Compliance Section of the Arizona 

Corporation Commission of the date that it will begin or has begun providing service to Arizona 

customers. 

IT IS FURTHER ORDERED that this Decision shall become effective immediately. 

BY ORDER OF THE ARIZONA CORPORATION COMMISSION. 

CHAIRMAN COMMISSIONER COMMISSIONER 

IN WITNESS WHEREOF, I, BRIAN C. McNEIL, Executive 
Secretary of the Arizona Corporation Commission, have 
hereunto set my hand and caused the official seal of the 
Commis ion to be a fixed at the Capitol, in the City of Phoenix, 
t h i d d a y  O f b f a P l p J  u 2 0 0 1 .  

IISSENT 
3G:mlj 
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SERVICE LIST FOR: BUEHNER-FRY, INC. D/B/A RESORT OPERATOR 
SERVICES 

DOCKET NO.: T-02764A-94-0 140 

Charles J. Pellegrini 
Katz, Kutter, Haigler, Aldepan, Bryant, & Yon, P.A. 
106 East College Street, 12 Floor 
Tallahassee, Florida 32301 

Steven C. Johnson, Vice President 
Buehner-Fry, Inc. d/b/a Resort Operator Services' 
62975 Boyd Acres Road, Suite 3 
Bend, Oregon 97701 

Christopher Kempley, Chief Counsel 
Legal Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

leborah Scott, Director 
Jtilities Division 
2RIZONA CORPORATION COMMISSION 
I200 West Washington Street 
'hoenix, Arizona 85007 
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ATTACHMENT B 



~~~ 

COVER SHEET - -  

L ARIZONA CORPORA TION COMMIS.ZION 
DOCKET CONTROL CENTER 

CASEICOMPANY NAME: DOCKET NO. ? ' C l y / E D  

Buehner-Fry, Inc .  T-9 2 7 64A-94-0140 73 I \  - 1 ,  2 17. 1 h 
- Y  - 

Resort Operator Serv ices  

01 - 

02 

NATURE OF ACTION OR DESCRIPTION OF DOCUMENT 
Please mark the Item that describes the nature of the casdfiling: 

UTILITIES - NEW APPLICATIONS - 
NEW CC&h M A N  E X E N S I O N  
RATES 
INTERIM RATES 
CANCELLATION O F  CC&N 
DELETION OF CC&N (TERRITORY) 
EXTENSION O F  CC&N (TERRITORY) 

REQUEST FOR ARBITRATION 
(Telecommunication Act) 
FULLY OR PARTIALLY ARBITRATED MERGER 
INTERCONNECTION AGREEMENT FINANCING 
(Telecom. Act.) MISCELLANEOUS 
VOLUNTARY INTERCONNECTION Specify 
AGREEMENT (Telecom. Act) 

CONTRACT/AGREEMENTS 
COMPLAINT (Fomal)  
RULE VARIANCUWAIVER REQUEST 
SITING COMMITTEE CASE 
SMALL WATER COMPANY -SURCHARGE (Senate Bill 1252) 
SALE OF ASSETS & TRANSFER O F  OWNERSHIP 
*LE OF ASSETS & CANCELLATION O F  CC&N 
FUEL A D N S T E W G A  

- 
- - 
- - TARIFF - NEW (NEXT OPEN MEETING) 
- - 

UTILITIES - REVISIONS/AMENDMENTS TO 
PENDING OR APPROVED MATTERS 

TARIFF - APPLICATION 
COMPANY PROMOTIONAL - 
DOCKET NO. DECISION NO ., 

DOCKET NO. 

DECISION NO. 63543 
DOCKET NO. T-92764A-94-0140 

- x COMPLIANCE 

SECURITIES or iMXSCELLkNEOU3 FILINGS 

- 04 AFFIDAVIT - 29 STIPULATION 
- I2 EXCEPTlONS - 38 NOTICE OF INTENT 
- I 8 REQUEST FOR INTERVENTION (Only notification of future acriodno action necessary) - 48 REQUEST FOR HEARMG - 43 PETITION 

- 50 COMPLIANCE ITEM FOR APPROVAL - OTHER 
46 NOTICE O F  LIMITED APPEARANCE - 24 OPPOSITION 

32 TESTIMONY 39 Specify 
47 COMMENTS 

- 
- 
- 

6-1-01 Charles  J. P e l l e g r i n i ,  Esquire 
Date Print  Name of App l i canKompanyKontac t  person/Respondent/Atty. . 

- ( 8 5 0 )  577-6755 
Phone 

PLEASE SEE NOTICE O N  REVERSE SIDE 



I 
_-  

v7ATZy KUTTER, HAIGLER, ALDERMAN~ BRYANT & YON 
PROFESSIONAL ASSOCIATION 

ATTORNEYS AND COUNSELORS AT LAW 

w katzlaw corn 

Washington, DC office 

801 Pennsylvania Avenue NW 
WASHINGTON, D.C. 20004 

Orlando Office Tallahassee Office Miami Office 

106 East College Avenue 
TALLAHASSEE, FL 32301 

fax (BM] 2224103 

Suite 409 Suite 750 Suite 900 12" Floor 
i 11 North Orange Avenue 

ORLANDO, FL 32801 

fu (407) 6450660 

2999 NE 191" Street 
AVENTURA, FL 33 I80 

(305) 932-0996 (202) 393-1 132 
fax (305) 932-0972 (202) 624-0659 

(407) 841-7100 (850) 224-96M 

Respond to Tallahassee 

June 1,2001 

VIA FEDERAL EXPRESS 

Docket Control Center 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, Arizona 85007 

Re: Docket No. T-92764A-94-0140 - In the Matter of the Application of 
Buehner-Fry, Inc. d/b/a Resort Operator Services for a Certificate of 
Convenience and Necessity to Provide Competitive Intrastate 
Telecommunications Services 

Dear Docket Control Center: 

Enclosed for filing are the original and ten ( I O )  copies of Buehner-Fry, Inc. d/b/a 
Resort Operator Services' Fair Value Rate Base Information. 

Please acknowledge receipt of this transmittal by returning a date-stamped copy 
of the enclosed cover letter duplicate in the return envelope provided for that 
PUrpGSe. 

Please contact me if you have any questions. Thank you for your assistance in 
this matter. 

Sincerely, 
/7 

Charles J. Pelledni 

CJP:plk 
Enclosures 
cc: Mr. Pat Williams, Compliance 
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SFORE THE ARIZONA CORPORATION COMMISSION 

.id THE MATTER OF THE 
APPLICATION OF BUEHNER-FRY, 
INC. D/B/A RESORT OPERATOR 
SERVICES FOR A CERTIFICATE OF 
CONVENIENCE AND NECESSITY TO 
PROVIDE COMPETITIVE RESOLD 
INTRASTATE 
TELECOMMUNICATIONS SERVICES 

DOCKET NO. T-02764A-94-0 140 

FAIR VALUE RATE BASE INFORMATION 

COMES NOW Buehner-Fry, Inc. d/b/a Resort Operator Services (“Buehner- 

Fry”), through counsel, and, pursuant to order, files its Fair Value Rate Base Information, 

stating in support thereof the following. 

1. On May 5,  1994, Buehner-Fry filed an Application for a Certificate of 

Convenience and Necessity (“Application”) to provide competitive resold intrastate 

telecommunications services within the State of Arizona. 

2. 

Cause No. I CA-CV 98-0672, in which it determined that pursuant to the Arizona 

constitution the Commission must determine the fair value rate base (“FVRB”) of all 

public service corporations in Arizona prior to setting their rates and charges. 

On August 29,2000, the Court of Appeals, Division One, issued its Opinion in 

3. 

proceeding over the signature of Deborah R. Scott, Director. The Staff Report 

recommended that the Application be approved without a hearing pursuant to A.R.S. 6 
40-281 and that Buehner-Fry be required to file its tariff within 30 days of an order in this 

matter. 

On September 12,2000, Staff, Utilities Division, filed a Staff Report in this 

4. 

proceeding, in which it ordered Buehner-Fry to file its proposed FVRB and other related 

information by November 3,2000. 

On October 3,2000. the Commission issued a Procedural Order in this 



- 

. T-02764A-94-0 I 40 
. *e Base Information 

On October 23,2000, Buehner-Fry filed a Motion for Extension of Time until 

2bruary 5,2001, to file its proposed FVRB. The Commission granted Buehner-Fry an 

extension until February 7,2001, in a Procedural Order, issued October 26,2000. 

6. 

with a Petition to Classify Tariffed Rates as Interim Rates. On March 9,2001, Staff filed 

On February 2,2001, Buehner-Fry filed its revised tariff and price list, together 

Staffs Fair Value Rate Base Comments (“Staffs Comments”) in this matter, over the 

signature of Janet Wagner, in which it recommended that Buehner-Fry’s proposed tariffs 

be approved on an interim basis and that Buehner-Fry be required to submit FVRB 

information within eighteen months of first providing service, consisting of, at minimum. 

total revenue for the first twelve months reflecting maximum rates, actual operating 

expenses for the same period, and the value of all assets used in the same period for 

providing telecommunications services to Arizona customers. 

7. 

granted Buehner-Fry ’s Application, while requiring Buehner-Fry to file FVRB 

information as recommended in the Staffs Comments and to file its tariffs within 30 days 

of the order. 

On March 30,2001, the Commission issued Decision No. 63543, in which it 

8. 

is currently providing telecommunications services in Arizona and on May 16,200 1, 

Buehner-Fry concurred with Compliance Staff, Pat Williams, that for purposes of filing 

FVRB information, Buehner-Fry’s service in Arizona would be deemed to have started 

on February 10,2000. 

On May 15,2001, Buehner Fry, pursuant to order, advised the Commission that it 

9. On May 22,2001, Buehner-Fry, pursuant to order, filed its tariff and price list. 

10. 

revenue for the first twelve months of telecommunications service provided to Arizona 

customers by Buehner-Fry Inc. d/b/a Resort Operator Services following certification. 

adjusted to reflect the maximum rates Buehner-Fry Inc. d/b/a Resort Operator Services 

requests in its tariff’ is $14,733.83. 

Buehner-Fry hereby submits that the “dollar amount represmting the total 
. 

2 
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Base Information 

,uehner-Fry hereby submits that the “total actual operating expenses for the first 

e months of telecommunications service provided to Arizona customers by 

dehner-Fry Inc. d/b/a Resort Operator Services following certification“ are $8.782.84. 

12. 

or any other property physically in Arizona, it has derived by imputation that “a 

description and value of all assets, including plant, equipment, and office supplies, to be 

used to provide telecommunications service provided to Arizona customers for the first 

twelve months following Buehner-Fry Inc. d/b/a Resort Operator Services’ certification” 

is $1,741 .OO. 

Buehner-Fry hereby submits that, since it has no plant, equipment, office supplies, 

WHEREFORE, Buehner-Fry, Inc. d/b/a Resort Operator Services respectfully 

submits the foregoing FVRB information in accordance with the Third Ordering 

Paragraph of Commission Decision No. 63543. 

Submitted this 1 St day of June, 2001, 

Bryant & Yon, P.A. 
106 East College Street, 1 2‘h Floor 
Tallahassee, Florida 32301 
Telephone: 850 224 9634 
Facsimile: 850 224 0402 

email: c i  pel legrini (i’iikatzlaw.com 

Attorney for Buehner-Fry, Inc. d/b/a 
Resort Operator Services 
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COVER SHEET 

ARIZONA CORPORA TION COMMISSION 
DOCKET CONTROL CENTER 

CASEKOMPANY NAME: DOCKET NO. 
Buehner-Fry. Inc. T-02764A-94-0 140 

D/B/A or RESPONDENT: 
d/b/a Resort Operator Services 

NATURE OF ACTION OR DESCRIPTION OF DOCUMENT 
Please mark item that describes the nature of the case/filing 

- 0 1 UTILITIES - NEW APPLICATIONS 

..- 

- NEW CC&N 
RATES - 
INTERIM RATES 
CANCELLATlON OF CC&N 
DELETlON OF CC&N (TERRITORY) 
EXTENSION OF CC&N (TERRITORY) - 
REQUEST FOR ARBITRATION 
(Telecommunications Act) 
FULLY OR PARTIALLY ARBITRATED - 
INTERCONNECTION AGREEMENT 
(Telecom. Act) 
VOLUNTARY INTERCONNECTION 
AGREEMENT (Telecom. Act) 

- - - - 
TARIFF - NEW (NEXT OPEN MEETING) - - - 

- - 
- 

MAIN EXTENSION 
CONTRACT/AGREEMENTS 
COMPLAINT (Formal) 
RULE VARIANCWWAIVER REQUEST 
SITING COMMITTEE CASE 
SMALL WATER COMPANY -SURCHARGE (Senate Bill 1252) 
SALE OF ASSETS & TRANSFER OF OWNERSHIP 
SALE OF ASSETS & CANCELLATION OF CC&N 
FUEL ADJIJSTEIUPGA 
MERGER 
FINANCING 
MISCELLANEOUS 

specify 

- x 02 UTILITIES - NEW APPLICATIONS 
UTILITIES - NEW APPLICATIONS - TARIFF - X APPLICATION 

PROMOTIONAL 

DOCKET NO. 

DECISION NO. 
DOCKET NO. 

- COMPANY Buehner-Frv. Inc. 
DOCKET NO. T-02764A-94-0 140 DECISION NO. 

- COMPLIANCE 

SECURITIES or MISCELLANEOUS FILINGS 

29 STIPULATION 
33 NOTICE OF INTENT 

13 PETITION 
46 NOTICE OF LlMITED APPEARANCE 

- - 04 AFFIDAVIT 
- I2 EXCEPTIONS 
- I8 REQUEST FOR INTERVENTION (Only notification of future actionho action necessap) - 48 REQUEST FOR HEARING 

- 50 COMPLIANCE ITEM FOR APPROVAL - OTHER 

_. 37 COMMENTS 

- 
- 
- - 24 OPPOSITION 

32 TESTIMONY Specify - 
Februarv 10.2000 Susan Davis Morlev 

Date Print  Name of Applicant/Company/Contact PersonlResponden t/A tty. 

Phone 

PLEASE SEE NOTICE ON REVERSE SIDE 

(850) 385-6007 



WIGGINS & VILLACOBTA, P.A. 
ATTORNEYS AT LAW 

P O s r  OFFICE DRAWER 1657 

TALLAHASSEE. FLORIDA 3 2 3 0 2  

2 1 4 5  DELTA BOULEVARD. SUITE 2 0 0  

TALLAHASSEE, FLORIDA 32303 
-LI 

TELEPHONE 18501 3 8 5 - 6 0 0 7  
FACSIMILE 18501 3 8 5 . 6 0 0 8  

i NTE RN ET: wiggvill Bneital\y.com 

February 10.2000 

VIA FACSIMILE AND FEDERAL EXPRESS 

Cyntha Mercurio-Sandoval 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, Arkona 85007 

Re: Certificate of Convenience and Necessity Application for Buehner-Fry, Inc. d/b/a Resort 
Operator Services (“BFI”), Docket No. T-02764A-94-0 140 

Dear Ms. Sandoval: 

Enclosed for filing are an original and ten (1 0) copies of Buehner-Fry, Inc. d/b/a Resort Operator 
Services’ (Docket NO. T-02764A-94-0140) updated application information form. Current 
Company information is also listed below. 

The correct name, address and telephone number of BFI: 

Buehner-Fry, Inc. d/b/a Resort Operator Services 
62975 Boyd Acres Road, Suite 3 
Bend, Oregon 97701 

(541) 385-5255, press 3 FAX 
(541) 385-5255 

The name. address, and telephone number of the attorney for BFI: 

Susan Davis Morley 
Wiggins & Villacorta, P.A. 
2 145 Delta Boulevard. Suite 200 
Post Office Drawer 1657 
Tallahassee. Florida 32302 
(850) 385-6007 
(850) 385-6008 FAX 
E-mail: sdmorlevG~nettal1 v. corn 

http://Bneital\y.com


Ms. Sandoval 
February 10,2000 
Page 2 

The name, address, and telephone number of the management contact of BFI: 

Steven C. Johnson - Vice President, Treasurer and Secretary 
Buehner-Fry, Inc. d/b/a Resort Operator Services 
62975 Boyd Acres Road, Suite 3 
Bend, Oregon 97701 

(54 I )  385-5255. press 3 FAX 
E-mail: scjohnson@buehner-fi-y.com 

(541) 385-5255 

The name &d address of the fm who will bill for BFI's services: 

Billing Information Concepts, Inc. 
741 1 John Smith Drive 
Suite200 . 
San Antonio, TX 78229 

- Please acknowledge receipt of this transmittal by returning a date-stamped copy of the enclosed 
cover letter duplicate in the return envelope provided for that purpose. 

Please contact me if you have any questions. Thank you for your assistance in this matter. 

Sincerely, 

Susan Davis Morley e# 

SDM:keh 

Enclosures 

cc: Docket Control Center 

I 

mailto:scjohnson@buehner-fi-y.com


ARIZONA CORPORATlON COMMISSION 
UPDAI'ED INFORMATION FORM 

(Please check the paragraphs that apply to the ciimpilny 's situation) 

Return to: Cynthia Mcrcuno-Sandovaf 
Arizona Corporation Coinrnission -Utilities Division 
I200 W Washington 
Phoenix, Arizona 85007 

X - 

yoc: 

I .  'I'he full namc and address of the applicant for a Certificate of Convenience arid 
Necessity (CCkN) to resell tc~ccommunicrttions scrvices within the State of ,"iLtJnii and 
for a determination that services of the company arc compctitivc is: 

Buehner-Fry, Inc. d/b/a Resort Operator Services -.-- 

62975 Boyd Acres Road, Suite 3 

-- Bend, Oregon 97701 

2. The company is currently providing service in Arizona? YCS / No 

x 

Y 

3. The w m p i y  DO IC q g g r  W U  o.,busrness in 4rjreaa A Reyuest '1'0 
Withdraw it's application will be filed by submittin6 an original and 10 copics OT the 
Request To Withdraw curd a Dockct Covcr Shcct, 10 thc Docket Control Center, 1200 W 
Washington. Phoenix, AZ 85007 by February 11, 2000 (Form attachcd fix your 
convmitmce) 

4. The company wishes to have it! application processed, and thcrcforc, will tilc 
updated information, including namc, addrcss, narncs 01' contact pmple, their addresses; 
telephone numbers and e-mail addresses in the Ihcket Control Center. 

4a. 'I'he updated information will be provided by mailing an original Amcnded 
Application, LO wpics and a Docket Caver Sheet io: the Docket Control Center, 1200 W 
Washington, Phoenix, A 2  85007, by February 11,2000. 

- 5 .  The company wishes to havc 11s application processcd and all intormation in the - 
pending application is accurilte and current. 

Susan Davis Morley 2/10/00 
Natne of persoti completing fonn (Pleare pnno Date 

Attorney for Buehner-Fry, Inc. d/b/a Resort Operator Services 
Tide of persoil coiriplciiny font1 

(850) 385-6007 
Phone numbc? 0 1  pcrson complcong form 
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STAFF mpom 
UTLUTIES DIVISION 

ARIZONA CORPORATION COMMISSION 

Applicatioa For a CertSficate o f  Convenience and Necessity to Provide Resold 
Interexchange Service and For Determination that Services of the Applicant are Competitive 

Applicant: 
Docket No.: T-02764A-94-0140 

Buehner-Fry, he. @/a Resort Operator Services 

On May 5, 1994, the Applicant filed an application for a Certificate of Convenience and 
Necessity (CC&N) to provide resold interexchange services Within the State of Arizona 

Staffs review of this application addresses the overall fitness o f  the Applicant to receive a 
CC&N to provide competitive resold inhastate interexchange telecommunications services. Staffs 
review considers the Applicant's integrity, technical, and financid capabilities, and whether the 
Applicant's proposed rates will be competitive, just, and reasonable. 

REVIEW OF APPLICANT INFORMATION 

Staffmakes the following finding, indicated by an 'X," regarding infannation filed by the Applicant: 

The necessary infomation has been filed to process this application, and the Applicant has 
authority to transact business in the State of Arizona. 

The Applicant has published legal notice of the application in all counties where sexvice will be 
provided. 

1 
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REVIEW OF TECHNICAL INFORMATION 
I 

The Applicant has demonstrated sufficient technical capability to provide the proposed services 
for the following teasons, which are marked: 

The Applicant is currently providing semice in Arizona. 

The Applicant is currently providing service in other states. 

The Applicant is a switchless reseller. 

fl 

0 The Applicant has provided a system diagram that depicts its network that is used for completing 
calls within M o n a  Local exchange carrier facilities are used to originate and taminate calls 
carried on the Applicant’s interexchange network. The Applicant does not cumatly own any 
interexchange facilities. The fhilities that are used to complete calls are obtained from a 
facilities-based carrier operating in the state. 

JII the event the Applicant’s network fails, end 
providers. 

can access other interexchange service 

R E W W  OFFINrnCIAL LNFORMATION 

The Applicant has provided the unaudited financial statements of its Parent Company, Buehner- 
Fry, Inc. for the year ended May 31, 1999. These financial statements list assets of $2.37 million, 
stockholders’ equity of S79,421, and retained earnings o f  $295,995. Based upon all h c i d  
information, Staff believes the Applicant laclrs the hancial wherewithal to be allowed to charge 
customers any prepayments, advances or deposits without either establishing an escrow account or 
posting a surety bond to cover such customer prepayments, advances or deposits. 

Since this Applicant does not appear to have suf‘ficient financial resources, it has filed a letter 
stating that it does not currently, and wilI not in the future, charge its customers for any prepayments, 
advances or deposits. If at some future date, the Applicant wants to charge customers any prepayments, 
advances or deposits, it must file information with the Commission that demonstrates the Applicant’s 
financial viability. Upon receipt of such filing, Staff will review the information and the Commission 
will make a determination concaning the Applicant’s financial viability and whether customer 
prepayments, advances or deposits should be dowed. 

If this Applicant experiences fulgncial difficulty, there should be minimal impact to the 
customers of this Applicant because there are many other companies that provide resold 
telecommunications service or the customers may choose a facilities-based provider. If the customer 
wants service h m  a different provider immediately, that customer is able to dial a lOlXXXX access 
code. In the longer tenn, the customer may permanently switch to another company. 

2 
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COMPETITIVE SERVICES’ RATES AND CHARGES 

Competitive Services 

The Applicant is a reseller of services it purchases from other telecommunications companies. It 
is not a mompoIy provider of service nor does it control a significant portion of the telecommunications 
market. The Applicant cannot adversely affect the intrastate interexchange market by restricting output 
or raising market prices. In addition, the entities h m  which the Applicant buys bulk services me 
technically and financially capable of providing dtemative s ~ c e s  at comparable rates, tenns, and 
conditions. Staff has concluded that the Applicant has no market power and that the reasonableness of 
its rates will be evaluated in a madret with numerous competitors. In light of the competitive market in 
which the Applicant wilI be providing its services, Staffbelieves that the Applicant’s proposed tariffs for 
its competitive services will be just and reasonable. 

Effective Rates 

The Commission provides pricing flexibiIity by allowing competitive telecommunication senrice 
companies to price their sewices at or below the maximUm rates contained in their tarB3 as long as the 
pricing of those scnrices complies with A.A.C. Rt4-2-1109. The Commission’s rules require the 
Applicant to fiIe a tariff fbr each competitive service that states the maximum rab as well as the 
effective (actual) price that will be charged for the service. Because Staff believes that the market in 
which these sCnrices will be offered is competitive, Staff recommends that the Applicant’s comperitive 
services be priced at the rates proposed by the Applicant in its most recently filed tarifiFs. Ln the cvent 
that the Applicant states only one rate in its tariff for a competitive service, StafY recommends that the 
rate stated be the effective (actual) price to be charged for the seavice as well as the service’s maximum 
rate. Any changes to the Applicant’s efktive price for a service must comply with A.A.C. R14-2-1109. 

Mimimum and Maximum Ratm 

A.A.C. R14-2-1109(A) provides that minima rates for the Applicant’s competitive services 
must not be betow the Applicant’s total sewice long m incremental costs of providing the services. 
The Applicant’s maximum rates should be the maximum rates proposed by the Applicant in its most 
recent tariffs on file with the Commission. Any future changes to the maximum rates in the Applicant’s 
tariffs must comply with A.A.C. R14-2-1 I IO. 

3 
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STAFF RECOMMENDATIONS 

Staff has reviewed the Applicant’s application for a Certificate of Convenience and Necessity to 
offer intrastate interexchange sewices as a reseller and its Petition to classifL its intrastate interexchange 
s h c e s  as competitive. Based on its evaluation of the Applicant’s technical and financial capabilities tu 
provide resold intrastate interexchange Services, Staffrecommends approval of the application subject tu 
the following: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

The Applicant should be ordered to comply with all Commission rules, orders, and a&= 
requirements relevant to the provision of intrastate telecommunications service; 

The Applicant should be ordered to maintain its accounts and records as required by the 
Commission; 

The Applicant should be ordered to fire with the Commission all financial and other reports that the 
Commission may require, and in a form and at such times as the Commission may designate; 

The Appficant &odd be ordered to maintain on file With the Cornmission all current tariffs and 
rates, and any senrice standards that the Commission may require; 

The Applicant should be ordered to comply with the Commission’s rules and modify its tariffs to 
conform to these rules if it is determined tbat there is a conflict between the Applicant’s tariffs and 
the Commission’s rules; 

The Applicant should be o d d  to cooperate With Commission investigations of customer 
complaints; 

The Applicant should be ordered to participate in and contribute to a Universal service fund, as 
required by the Commission; 

The Applicant should be ordered to file its tariffk within 30 days of an Chdm in this matter, and in 
accordance with the Decision; and to 

The Applicant should be ordered to notify the CommisSion immediately upon changes to the 
Applicant’s address or telephone number. 

IO. lf at some future date, the Applicant wants to charge customers any prepayments, advances or 
deposits, it must file tnformation with the Commission that demonstrates the Applicant’s financial 
viability. Upon receipt of such filing, Staff will review the information and the Commission will 
make a determination concerning the Applicant’s financial viability and whether customer 
prepayments, advances or deposits should be allowed. 

1 I .  The Applicant’s intrastate interexchange service offerings should be classified as competitive 
pwuant to A A C .  R14-2-1108. 

4 
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12. The Applicant’s competitive services should be priced at the rates proposed by the Applicant in irs 
most recently filed tariff.. The maximum rates for these services should be the maximum rates 
proposed by the Applicant in its proposed taxif%. The mhimm rates for the Applicant’s 
competitive senkes should be the Applicant’s total service long run incrementd costs of providing 
those sentices as set forth in A.A.C. R14-2-1109. 

13. In the event that the Applicant states only one rate in its proposed tariff for a competitive service, the 
rate stated should be the effective (actual) price to be charged for the service as well as the service’s 
maximum rate. 

This application may be approved without a heating pursuant to A.R.S. 4 40-282. 

Director U 
Utilities Division 

Originator. Marta Kdleberg Date: September 12,2000 

5 
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ARUONA CORPORA TION COMMl,csIoIv 
DOCKET CONTROL CENTER 

LOMPANY NAME: DOCKET NO. 

Track 493432193976 
Mode FedEx Express Priority 

Shipping 19 25 - Client e 4046 1Q931 Date 08/23/2001 
Curt ID QZ CC 
ottorney CJP COD Q 00 Handling 

Resort Operator Services DV 0 00 Total 20 02 - 
0 00 
O 00 

Weight 2 00 Specla1 

3 5 / A  or RESPONDENT: 

NATURE OF ACTION OR DESCRIPTION OF DOCUMENT 
Please mark the item that describes the nature of the casdfiling: 

- 0 1 UTILITIES - NEW APPLICATIONS 

NEW CC&h 
RATES 
INTERIM RATES - 
CANCELLATION OF CC&N 
DELETION O F  CC&N (TERRITORY) 
EXTENSION OF CC&N (TERRITORY) 
TARIFF - NEW (NEXT OPEN MEETING) - 
REQUEST FOR ARBITRATION 
(Telecommunication Act) 
FULLY OR PARTIALLY ARBITRATED 
INTERCONNECTION AGREEMENT 
(Telecom. Act.) 
VOLUNTARY INTERCONNECTION 
AGREEMENT (Telecom. Act) 

- 
MAIN EXTENSION 
CONTRACT/AGREEMENTS 
COMPLAINT (Formal) 
RULE VARIANCElWAIVER REQUEST 
SITING COMMITTEE CASE 
SMALL WATER COMPANY -SURCHARGE (Senate Bill 1252) 
SALE O F  ASSETS & TRANSFER O F  OWNERSHIP 
*LE OF ASSETS & CANCELLATION O F  CC&N 
FUEL ADJUSTERPGA 
MERGER 
F M A N C M G  
MISCELLANEOUS 

Specify 

-x 02 UTILITIES - REVISIONS/AMENDMENTS TO 
PENDING OR APPROVED MATTERS 

APPLICATION TARIFF 
PROMOTIONAL COMPANY 

DOCKET NO DECISION NO 
DOCKET NO. 
COMPLIANCE 

- 

-e 
DECISION NO. h?561 
DOCKET NO. - - -  0 

- SECURITIES or MISCELLANEOUS FILINGS 

04 
I2 

- 
18 
48 

- 
24 - 
50 
32 

- 

- AFFIDAVIT 
EXCEPTIONS 
REQUEST FOR INTERVENTION 
REQUEST FOR HEARING 
OPPOSITION 
COMPLIANCE ITEM FOR APPROVAL 
TESTIMONY 
COMMENTS 

- 

- 
- 
- 

29 STIPULATION 
38 NOTICE OF MTENT 

43 PETITION 
46 NOTICE OF LIMITED APPEARANCE 

39 Specify 

(Only notification of Future actiowno action necessary) 

O T H E R  

8-23-01 Charles J. Pellegrini, Esquire 
Date Print Name of Applicant/Company/Contact person/Respondent/Atty. 

Phone 
(850) 577-6755 

PLEASE SEE NOTICE ON REVERSE SIDE 



m T Z ,  KUTTER, HAIGLER, ALDERMAN, BRYANT & YON 
PROFESSIONAL ASSOCIATION 

AlTORNEYS AND COUNSELORS AT LAW 

www kattlaw corn 

Washington. DC O?ke 

Suite 750 
801 Pennsylvania Avenue NW 

WASHINGTOK. D.C. 20004 

fax (202) 624-0659 

Orlando Ofice Tallahassee Ofice Miami Office 

Suite 900 12" Floor Suite 409 
106 East College Avenue 

TALLAHASSEE, FL 32301 

fax (407) ME0660 fax (850) 2224103 fa (305) 932-0972 

11 1 North Orange Avenue 
ORLANDO, FL 32801 

2999 NE 191' Street 
AVENTURA, FL 33 I80 

(407) 841-7100 (850) 224-9634 (305) 932-0996 (202) 393-1 132 

Respond to Tallahassee 

August 23,2001 

VIA FEDERAL EXPRESS 

Docket Control Center 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, Arizona 85007 

Re: Docket No. T-92764A-94-0140 - In the Matter of the Application of 
Buehner-Fry, Inc. d/b/a Resort Operator Services for a Certificate of 
Convenience and Necessity to Provide Competitive Intrastate 
Telecommunications Services 

Dear Docket Control Center: 

Enclosed for filing are the original and ten (IO) copies of Buehner-Fry, Inc. d/b/a 
Resort Operator Services' Revision of Fair Value Rate Base Information. 

Please acknowledge receipt of this transmittal by returning a date-stamped copy 
of the enclosed cover letter duplicate in the return envelope provided for that 
purpose. 

Please contact me if you have any questions. Thank you for your assistance in 
this matter. 

n Sincerely, 

Charles J. Pellegrini 

CJP:plk 
Enclosures 
cc: Mr. Pat Williams, Compliance 



BEFORE THE ARIZONA CORPORATION COMMISSION 

IN THE MATTER OF THE 

INC. D/B/A RESORT OPERATOR 
SERVICES FOR A CERTIFICATE OF 
CONVENIENCE AND NECESSITY TO 
PROVIDE COMPETITIVE RESOLD 
INTRASTATE 
TELECOMMUNICATIONS SERVICES 

APPLICATION OF BUEHNER-FRY, 
DOCKET NO. T-02764A-94-0140 

REVISION OF FAIR VALUE RATE BASE INFORMATION 

COMES NOW Buehner-Fry, Inc. d/b/a Resort Operator Services (“Buehner- 

Fry”), through counsel, and files this Revision of Fair Value Rate Base Information, 

stating in support thereof the following. 

1. 

Value Rate Base Information (“FVRB Information”) with the Commission. 

On June 1,2001, pursuant to Decision No. 63543, Buehner-Fry filed its Fair 

2. 

operations of Buehner-Fry in Arizona as Resort Operator Services and DirectDial USA. 

The FVRB Information so filed was incorrect in that it reflects the combined 

3. 

total revenue for the first twelve months of telecommunications service provided to 

Arizona customers by Buehner-Fry Inc. d/b/a Resort Operator Services following 

certification, adjusted to reflect the maximum rates Buehner-Fry Inc. d/b/a Resort 

Operator Services requests in its tariff’ is $6,682.84. 

Therefore, Buehner-Fry hereby submits that the “dollar amount representing the 

4. 

twelve months of telecommunications service provided to Arizona customers by 

Buehner-Fry Inc. d/b/a Resort Operator Services following certification” are $3,971.60. 

Buehner-Fry hereby submits that the “total actual operating expenses for the first 

5. 

or any other property physically in h z o n a ,  it has derived by imputation that “a 

description and value of all assets, including plant, equipment, and office supplies, to be 

Buehner-Fry hereby submits that, since it has no plant, equipment, office supplies, 



. Docket No. T-02764A-94-0140 
Fair Value Rate Base Information 
Page 2 of2 

used to provide telecommunications service provided to Anzona customers for the first 

twelve months following Buehner-Fry Inc. d/b/a Resort Operator Services’ certification” 

is $787.29. 

WHEREFORE, Buehner-Fry, Inc. d/b/a as Resort Operator Services respectfully 

submits the foregoing revised FVRB information in accordance with the Third Ordering 

Paragraph of Commission Decision No. 63543. 

Submitted this 23‘d day of August, 200 1. 

Katz, Kutter, Haigler, Alderman, 
Bryant & Yon, P.A. 
106 East College Street, 12’h Floor 
Tallahassee, Florida 3230 1 
Telephone: 850 224 9634 
Facsimile: 850 224 0402 
email: cipellegrini(ii,katzlaw.coin 

Attorney for Buehner-Fry, Inc. d/b/a 
as Resort Operator Services 
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6 
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8 

9 

10 

1 1  

12 

13 

14 

15 

16 

17 

I 18 

I 19 

20 

21 

WILLIAM A. MUNDELL 
CHAIRMAN 

JIM IRVIN 
COMMISSIONER 

MARC SPITZER 
COMMISSIONER 

IN THE MATTER OF THE APPLICATION OF 

FOR A CERTIFICATE OF CONVENIENCE AND 
NECESSITY TO PROVIDE COMPETITIVE 
RESOLD INTEREXCHANGE 
TELECOMMUNICATIONS SERVICES, EXCEPT 
LOCAL EXCHANGE SERVICES 

BUEHNER-FRY, INC. D/B/A DIRECTDIAL USA 
DOCKET NO. T-03299A-96-06 18 

DECISION NO. 6 3% 7 

ORDER 

Open Meeting 
July 24 and 25,2001 
Phoenix, Arizona 

BY THE COMMISSION: 

Having considered the entire record herein and being fully advised in the premises, the 

Zommission finds, concludes, and orders that: 

FINDINGS OF FACT 

1 .  On December 18. 1996, Buehner-Fry, Inc. d/b/a DirectDial USA ("BFI" or 

'Applicant") filed with the Commission an application for a Certificate of Convenience and 

qecessity ("Certificate") to provide competitive resold interexchange telecommunications services. 

:xcept local exchange services, within the State of Arizona. 

2. In Decision No. 58926 (December 22, 1994), the Commission found that resold 

elecommunications providers ("resellers") were public service corporations subject to the 

urisdiction of the Commission. 

3. 

4. 

Applicant is a Nevada corporation, authorized to do business in Arizona since 1995. 

Applicant is a switchless reseller, which purchases telecommunications services from 

i variety of carriers. 

5. On February 11, 1997 and on July 21, 2000, BFI filed Affidavits of Publication 

ndicating compliance with the Commission's notice requirements. 

6. On September 13, 2000, the Commission's Utilities Division Staff ("Staff') filed its 

;/h/steve/telecom/reseller/buehner.directdial or 1 



c 
I 2 

4 

5 

6 

7 

8 

9 

10 

1 1  

I2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

I 
I 28 

I 

DOCKET NO. T-03299A-96-06 18 

I 
Staff Report recommending approval of the application. 

7 .  In its Staff Report, Staff stated that BFI provided financial statements for the year 

mding May 3 1, 1999. These financial statements list assets of $2.37 million, shareholders’ equity of 

E79,42 1, and retained earnings of $295,995. Based on the foregoing, Staff believes that Applicant 

lacks adequate financial resources to be allowed to charge customers any prepayments, advances. or 

leposits without either establishing an escrow account or posting a surety bond to cover such 

xepayments, advances, or deposits. On June 9, 2000, BFI filed a letter indicating that it does not 

:harge its customers for any prepayments, advances or deposits. If at some future date, the .4pplicant 

wants to charge customers any prepayments, advances or deposits, it must file information with the 

Zommission that demonstrates the Applicant’s financial viability. Upon receipt of such filing, Staff 

#ill review the information and the Commission will make a determination concerning the 

4pplicant’s financial viability and whether customer prepayments, advances or deposits should be 

dlowed. Additionally, Staff believes that if the Applicant experiences financial difficulty, there 

;hould be minimal impact to its customers. Customers are able to dial another reseller or facilities- 

3ased provider to switch to another company. 

8. Staff recommended approval of the application subject to the following conditions. 

.hat : 

(a) The Applicant should be ordered to comply with all Commission rules, orders. 
and other requirements relevant to the provision of intrastate telecommunications 
service; 

(b) 
required by the Commission; 

The Applicant should be ordered to maintain its accounts and records as 

(c) The Applicant should be ordered to file with the Commission all tinancial and 
other reports that the Commission may require, and in a form and at such times as the 
Commission may designate; 

(d) 
current tariffs and rates, and any service standards that the Commission may require; 

The Applicant should be ordered to maintain on file with the Commission all 

(e) The Applicant should be ordered to comply with the Commission’s rules and 
modify its tariffs to conform to these rules if it is determined that there is a conflict 
between the Applicant’s tariffs and the Commission’s rules; 
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specified in the Staff Report. 

12. On August 29, 2000, the Arizona Court issued its Opinion in US WEST 

Communications, Inc. v. Arizona Cornoration Commission, 1 CA-CV 98-0672, holding that “the 
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(0 
of customers complaints; 

The Applicant should be ordered to cooperate with Commission investigations 

DOCKET NO. T-03299A-96-06 18 

(8) 
service fund, as required by the Commission; 

The Applicant should be ordered to participate in and contribute to a universal 

(h) 
changes to the Applicant’s address or telephone number; 

The Applicant should be ordered to notify the Commission immediately upon 

(i) If at some future date, the Applicant wants to charge any prepayments, 
advances, or deposits, i t  must file information with the Cornmission that demonstrates 
the Applicant’s financial viability. Upon receipt of such filing, Staff will review the 
information and the Commission will make a determination concerning the 
Applicant’s financial viability and whether customer prepayments, advances, or 
deposits should be allowed; 

6 )  
competitive; 

The Applicant’s interexchange service offerings should be classified as 

(k) The Applicant’s competitive services should be priced at the rates proposed by 
the Applicant in its most recently filed tariffs. The maximum rates for these services 
should be the maximum rates proposed by the Applicant in its proposed tariffs. The 
minimum rates for the Applicant’s competitive services should be the Applicant‘s total 
service long run incremental costs of providing those services; 

(1) In the event that the Applicant states only one rate in its proposed tariff for a 
competitive service, the rate stated should be the effective (actual) price to be charged 
for the service as well as the service’s maximum rate; and 

(m) 
accordance with the Decision. 

The Applicant file its tariffs within 30 days of an Order in this matter, and in 

9. The Staff Report also stated that Applicant has no market power and the 

reasonableness of its rates would be evaluated in a market with numerous competitors. 

10. On February 26, 2001, BFI filed updated financial information for the year ending 

May 31, 2000. These statements list assets of $1.98 million, negative stockholders’ equity of 

$59,860, and retained earnings of $156,7 14. 

11. On June 1, 2001, BFI filed a letter indicating that it agrees to abide by the conditions 
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Arizona Constitution requires the Commibsion to determine fair value rate bases for all public serk ice 

corporations in Arizona prior to setting their rates and charges.” 

13. On October 26, 2000, the Commission filed a Petition for Review to the Supreme 

court. 

14. On February 13, 2001, the Commission’s Petition was granted. 

CONCLUSIONS OF LAW 

1. Applicant is a public service corporation within the meaning of Article XV of the 

Arizona Constitution and A.R.S. $$  40-28 1 and 40-282. 

2. The Commission has jurisdiction over Applicant and the subject matter of the 

application. 

3. 

4. 

Notice of the application was given in accordance with the law. 

Applicant’s provision of resold interexchange telecommunications services is in the 

public interest. 

5 .  Applicant is a fit and proper entity to receive a Certificate for providing competitive 

resold interexchange telecommunications services in Arizona. 

6. 

adopted. 

Staffs recommendations in Findings of Fact No. 7 and 8 are reasonable and should be 

ORDER 

IT IS THEREFORE ORDERED that the application of Buehner-Fry, Inc. d/b/a DirectDial 

USA for a Certificate of Convenience and Necessity for authority to provide competitive resold 

interexchange telecommunications services, except local exchange services. is hereby granted, except 

that Buehner-Fry, Inc. d/b/a DirectDial USA shall not be authorized to charge customers any 

prepayments, advances, or deposits. In the future, if Buehner-Fry, Inc. d/b/a DirectDial USA desires 

to initiate such charges, it must file information with the Commission that demonstrates the 

Applicant’s financial viability. Staff shall rei ‘ i w  the information provided and file its 

recommendation concerning financial viability andor the necessity of obtaining a surety bond within 

thirty (30) days of receipt of the financial information, for Commission approval. 

IT IS FURTHER ORDERED that Buehner-Fry, Inc. d/b/a DirectDial USA shall file the 
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following FVRB information within 18 months of the date that it first provides service following 

certification. The FVRB shall include a dollar amount representing the total revenue for the first 

twelve months of telecommunications service provided to Arizona customers by Buehner-Fry, Inc. 

d/b/a DirectDial USA following certification, adjusted to reflect the maximum rates Buehner-Fry. 

Inc. d/b/a DirectDial USA requests in its tariff. This adjusted total revenue figure could be calculated 

as the number of units sold for all services offered times the maximum charge per unit. Buehner-Fry, 

Inc. d/b/a DirectDial USA shall also file FVRB information detailing the total actual operating 

expenses for the first twelve months of telecommunications service provided to Arizona customers by 

Buehner-Fry, Inc. d/b/a DirectDial USA following certification. Buehner-Fry, Inc. d/b/a DirectDial 

USA shall also file FVRB information which includes a description and value of all assets, including 

plant, equipment, and office supplies, for the first twelve months of telecommunications service 

provided to Arizona customers by Buehner-Fry, Inc. d/b/a DirectDial USA following certification. 

IT IS FURTHER ORDERED that Buehner-Fry, Inc. d/b/a DirectDial USA shall comply with 

Staffs recommendations as set forth in Findings of Fact Nos. 7 and 8. 

. . .  

. . .  

. . .  

. . .  

. . .  

. . .  

. . .  

. . .  

. . .  

. . .  

. . .  
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IT IS FURTHER ORDERED that within 30 days of the effective date of this Decision. 

Buehner-Fry. Inc. d/b/a DirectDial USA shall notify the Compliance Section of the Arizona 

Corporation Commission of the date that it will begin or has begun providing service to Arizona 

customers. 

IT IS FURTHER ORDERED that this Decision shall become effective immediately. 

BY ORDER OF THE ARIZONA CORPORATION COMMISSION. 

I 
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10 
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10 

BY ORDER OF THE ARIZONA CORPORATION COMMISSION. 
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IN WITNESS WHEREOF, I, BRIAN C. McNEIL, Executive 
Secretary of the Arizona Corporation Commission, have 
hereunto set my hand and caused the official seal of the 
Com i sion to be ffixed at the Capitol, in the City of Phoenix. 

‘A this 8% day o f k g  ,2001 
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SERVICE LIST FOR: 

DOCKET NO.: T-03299A-96-06 18 

BUEHNER-FRY, INC. D/B/A DIRECTDIAL USA 

Charles J.  Peligrini 
Katz, Kutter. Haigler. Alderman, Bryant & Yon 
106 East College Street, 12'h Floor 
Tallahassee, Florida 32301 
Counsel for Buehner-Fry, Inc. d/b/a DirectDial USA 

Christopher Kempley, Chief Counsel 
Legal Division 
ARIZONA CORPCIRATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

Deborah Scott, Director 
Utilities Division 
4RIZONA CORPORATION COMMISSION 
L 200 West Washington Street 
'hoenix. Arizona 85007 
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U T Z ,  KUTTER, HAIGLER, ALDERMAN, BRYANT & YON 

PROFESSIONAL ASSOCIATION 

ATTORNEYS AND COUNSELORS AT LAW 

w kattlaw corn 

Tallahassee Office Miami Office Washinaton, DC Offce 

2999 NE 191" Street 

fa (850) 2224103 fax (305) 932-0972 fax (2021 624-0659 

Orlando Office 

11 1 North Orange Avenue 
Suite 409 Suite 750 Suite 900 12" Floor 

801 Pennsylvania Avenue, NW 
WASHINGTON. D.C. 20003 

106 East College Avenue 
ORLANDO, FL 32801 TALLAHASSEE, FL 32301 AVENTURA, FL 33180 

(407) 841-7100 (850) 224-9634 (305) 932-0996 (202) 393.1 132 
f8x (407) 6484660 

Respond to Tallahassee 

August 23,2001 

VIA FEDERAL EXPRESS 

Docket Control Center 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, Arizona 85007 

Re: Docket No. T-3299A-96-0618 - In the Matter of the Application of 
Buehner-Fry, Inc. d/b/a DirectDial USA for a Certificate of Convenience 
and Necessity to Provide Competitive Intrastate Telecommunications 
Services as a Reseller Except Local Exchange Services 

Dear Docket Control Center: 

Enclosed for filing are the original and ten (10) copies of Buehner-Fry, lnc. d/b/a 
DirectDial USA's Fair Value Rate Base Information. 

Please acknowledge receipt of this transmittal by returning a date-stamped copy 
of the enclosed cover letter duplicate in the return envelope provided for that 
purpose. 

Please contact me if you have any questions. Thank you for your assistance in 
this matter. 

Since rely, 
n 

Charles &w J. Pelleg a./,~gt-~ ni 

CJP:plk 
Enclosures 
cc: Mr. Pat Williams, Compliance 



BEFORE THE ARIZONA CORPORATION COMMISSION 

IN THE MATTER OF THE 

INC. D/B/A DIRECTDIAL USA FOR A 
CERTIFICATE OF CONVENIENCE 
AND NECESSITY TO PROVIDE 
COMPETITIVE INTRASTATE 
TELECOMMUNICATIONS SERVICES 
AS A RESELLER EXCEPT LOCAL 
EXCHANGE SERVICES 

APPLICATION OF BUEHNER-FRY, 
DOCKET NO. T-03299A-96-06 18 

FAIR VALUE RATE BASE INFORMATION 

COMES NOW Buehner-Fry, Inc. d/b/a DirectDial USA (“Buehner-Fry”), through 

counsel, and, pursuant to order, files its Fair Value Rate Base Information, stating in 

support thereof the following. 

1. 

Convenience and Necessity (“Application”) to provide competitive resold intrastate 

telecommunications services within the State of Arizona. 

On December 18, 1996, Buehner-Fry filed an Application for a Certificate of 

2. 

Cause No. 1 CA-CV 98-0672, in which it determined that pursuant to the h z o n a  

constitution the Commission must determine the fair value rate base (“FV€U3”) of all 

public service corporations in Arizona prior to setting their rates and charges. 

On August 29,2000, the Court of Appeals, Division One, issued its Opinion in 

3. 

proceeding over the signature of Deborah R. Scott, Director. The Staff Report 

recommended that the Application be approved without a hearing pursuant to A.R.S. 4 
40-28 1 and that Buehner-Fry be required to file its tariff within 30 days of an order in this 

matter. 

On September 12,2000, Staff, Utilities Division, filed a Staff Report in this 

4. 

proceeding, in which it ordered Buehner-Fry to file its proposed FVRB and other related 

information by November 1,2000. 

On October 2,2000, the Commission issued a Procedural Order in this 

~- 

I 

1 
I 

i 
i 
I 

I 

i 
I 
I 
! 

I ! 

I 
i 
i 

I 
I 

1 

i 
! 
i 

I 
I 
1 

I 

I 



- 
Docket No. T-03299A-96-0b18 
Page 2 of 3 

5. 

February 5,2001, to file its proposed FVRB. The Commission granted Buehner-Fry an 

extension until February 7,2001, in a Procedural Order, issued October 27,2000. 

On October 23,2000, Buehner-Fry filed a Motion for Extension of Time until 

6 .  

with a Petition to Classify Tariffed Rates as Interim Rates. On March 6, 2001, Staff filed 

Staffs Fair Value Rate Base Comments (“Staffs Comments”) in this matter, over the 

signature of Robert J. Metli, in which it recommended that Buehner-Fry’s proposed 

tariffs be approved on an interim basis and that Buehner-Fry be required to submit FVRB 

information within eighteen months of first providing service, consisting of, at minimum, 

total revenue for the first twelve months reflecting maximum rates, actual operating 

expenses for the same period, and the value of all assets used in the same period for 

providing telecommunications services to Anzona customers. 

On February 2,2001, Buehner-Fry filed its revised tariff and price list, together 

7. 

granted Buehner-Fry’s Application, while requiring Buehner-Fry to file FVRB 

information as recommended in the Staffs Comments and to file its tariffs within 30 days 

of the order. 

On August 6, 2001, the Commission issued Decision No. 63909, in which it 

8. 

Fry’s service in Arizona as DirecDial USA should be deemed to have started on April 1, 

Buehner-Fry represents that for purposes of filing FVRB information, Buehner- 

2000.‘ 

9. On August 14, 2001, Buehner-Fry, pursuant to order, filed its tariff and price list. 

10. 

revenue for the first twelve months of telecommunications service provided to Arizona 

customers by Buehner-Fry Inc. d/b/a DirectDial USA following certification, adjusted to 

Buehner-Fry hereby submits that the “dollar amount representing the total 

On May 15,2001, in Docket No. T-9276444-94-0140, Buehner Fry, pursuant to order, advised the 
Commission that it is currently providing telecommunications services in Arizona as Resort Operator 
Services and on May 16,2001, Buehner-Fry concurred with Compliance Staff, Pat Williams, that for 
purposes of filing FVRB information, Buehner-Fry’s service in Arizona as Resort Operator Services would 
be deemed to have started on February 10,2000. 

I 
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reflect the maximum rates Buehner-Fry Inc. d/b/a DirectDial USA requests in its tariff’ is 

$8,095.52. 

1 1 .  

twelve months of telecommunications service provided to Arizona customers by 

Buehner-Fry Inc. d/b/a DirectDial USA following certification” are $4,8 1 1.24. 

Buehner-Fry hereby submits that the “total actual operating expenses for the first 

12. 

or any other property physically in Arizona, it has derived by imputation that “a 

description and value of all assets, including plant, equipment, and office supplies, to be 

used to provide telecommunications service provided to Arizona customers for the first 

Buehner-Fry hereby submits that, since it has no plant, equipment, office supplies, 

twelve months following Buehner-Fry Inc. d/b/a DirectDial USA’s certification” is 

$953.65. 

WHEREFORE, Buehner-Fry, Inc. d/b/a as DirectDial USA respectfidly submits 

the foregoing FVRB information in accordance with the Third Ordering Paragraph of 

Commission Decision No. 63909. 

Submitted this 23rd day of August, 2001. 

Charles J. Pellegrini 
Katz, Kutter, Haigler, Aldemjah, 
Bryant & Yon, P.A. 
106 East College Street, 1 2‘h Floor 
Tallahassee, Florida 32301 
Telephone: 850 224 9634 
Facsimile: 850 224 0402 

email: ciDelienrini@katzlaw.com 

Attorney for Buehner-Fry, Inc. d/b/a 
as DirectDial USA 

mailto:ciDelienrini@katzlaw.com
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Allached hcrcto, plcasc find the Staff Report filed dating to thc above referenced matter- 
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Naricy Colc, Administrator 
Dockct Control 

cc: Stcvcn C. Johnson 
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STAFF REPORT 
UTILITIES DlVlSION 

ARIZONA CORPORATION COMMISSION 

Application For a Certificate of Convenience and Necessity to Provide Resold 
Tnterexchsngt Service and For Determination that Services of the Applicant are Competitive 

Applicant: 
Docket No.: T-03299A-96-0618 

Buchner-Pry, Inc. d/b/a DirectDial USA 

On Decembcr 18, 1996, the Applicant filed an application for a Certificate of Convenience and 
Necessity (CC&N) to provide resold interexchange services within the State of Arizona. 

Staffs review of this application addrcsscs the overall fitness of the Applicant to receive a 
CC&N to provide competitive resold intrastate interexchange telecommunications scrvicts. S t a s  
review considers the Applicant's integnty, technical, and financial capabilities, and whether the 
Applicant's proposed rates will be competitive, just, and reasonable. 

_. .. - - REVIEW OF APPLfCANT INFORMATION - 
Staff makes the following fmding, indicated by an "X," regarding information filed by the Applicant: 

The necessary information has becn filed to process this application, and the Applicant has 
authority to transact business in the State orArizona. 

a The Applicant has published legal notice of the application in all counties where service wiII be 
provided. 

0 
w 

1 
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REVIEW OF TECHNICAL INFORMATION 

The Applicant has demonstrated sufficient technical capability to provide the proposed services 
for the following reasons, which are marked: 

@ The Applicant is currently providing service in Arizona. 

The Applicant is currently providing service in other states. 

The Applicant is 8 switchless reseller. 

0 The Applicant has providcd a system diagram that depicts its network that is  used for completing 
calls within Arizona. Local exchange carrier facilities are us4 to originate and tcnninate calls 
carried on the Applicant’s interexchange network. The Applicant does not currently own any 
interexchange facilities. The facilities that are used to complete calls are obtaincd from a 
facilities-based carrier operating in the state. 

In the evcnt the Applicant’s network fails, end users can access other interexchange service 
providers. 

.-- REVIEW OF FINANCIAL INFORMATION 

The Applicant has provided the unaudited financial statcments of its Parent Company, Buehner- 
Fry, lnc. for the year ended May 31, 1999. These financial statements list assets of  $2.37 million, 
positive stockholders’ equity of $79,421, and retained earnings of $205,935. Based upon all financial 
information, Staff believes the Applicant lacks the financial wherewithal to be allowed to charge 
customcrs any prepayments, advances or deposits without either establishing an escrow accouiit or 
posting a surety bond to cover such custorncr prepayments, advances or deposits. 

Since this Applicant does not appear to have sufficient financial resources, it  has filed a letter 
stating that it dots not currently, and will not in thc hturc, charge its customers for any prcpaymcnts, 
advanccs, or deposits. If at some future datc, the Applicant wants lo charge customcrs any prepayments, 
advances, or deposits, it must filc information with the Commission that demonstrates the Applicant’s 
financial viability. Upon receipt of such filing, Staff will review the information and the Commission 
will make B determination concerning the Applicant’s financial viability and whether custorncr 
prepayments, advanccs, or deposits should be allowed. 

If this Applicant experierrces financial difficulty, there should be minimal impact to the 
customers of this Applicant because there are many other companies that provide resold 
telecomniunications service or the customers may choose a facilities-based provider. If the customer 
wants s w i c c  from a different provider immediately, that customer is  able to dial a 1OlXXXX access 
code. In the longer term, the customer may permanently switch to another company. 

2 



P . 0 5  Sep-19-00 04:30P BFI Fiatinurn Service 1-el -777-1957 
, . L  L 

.- .. /.-- - _- "- 

COMPETITlVE SERVICES' RATES GND CHARGES 
,*- ---- - -- 

Competitive Services 

The Applicant is a restller of services it purchases from other telecommunications companies, it 
is not a monopoly providcr of service nor does it control a significant portion of the telecommunications 
markct. The Applicant cannot adversely affect the intrastatu interexchange market by restricting output 
or raising market prices. In addition, the entities from which the Applicant buys bulk services arc 
technically and financially capablc of providing alternative services at comparable rates, tams,  and 
conditions. Staff has concluded that the Applicant has no market power and that the reasonableness of 
its rates will be evaluated in a market with numerous competitors. In light of  the competitive market in 
which the Applicant will be providing its smices, Staffbelieves that the Applicant's proposed tariffs for 
its competitive services will be just and reasonable. 

Effective Rates 

The Commission provides pricing flexibih ty by allowing competitive telecommunication service 
companies to price their services at or below the maximum rates contained in their tarirfs as long as the 
pricing of those sewices complies with A.A.C. R14-2-1109. The Commission's rules require the 
Applicant to file a tariff for each competitive service that states the maximum rate as well as lhe 
effective (actual) price that will be charged for the service. Because Staff believes that the markct in 
which these services will bc offered is competitive, Stan recommends that the Applicant's competitivc 
services be priced at the rates proposcd by the Applicant in its most recently filed tariffs. In the event 
that thc Applicant slates only one rate in its tariff for a competitive service, Staff recommends that the 
rzte stated be the effective (actual) price to be charged for the service as well as the sewice's maximum 
rate. Any changes to the Applicant's effective price for a service must comply with A.A.C. Rl4-2.1109. 

Minimum and Maximum Rates 

A.A.C. R14-2-1109(A) provides that minimum rates for the Applicant's competitive services 
must not be bclow the Applicant's total smicc long run incremental costs of providing the services. 
'I'he Applicant's maximum rates should bc the maximum rates proposed by the Applicant in its most 
recent tari@ on file with the Commission. Any future changes lo the maximum rates in the Applicant's 
tariffs must comply with A.A.C. R14-2-1110. 

3 
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S‘C AFF RECOMMENDATIONS 

Staff has rcviewcd thc Applicant’s application for a Certificate of Convenience and Necessity to 
offer intrastate interexchange services as a reseller and its Petition Lo classify its intrastate interexchange 
services as competitive. Based on its evaluation of the Applicant’s technical and financial capabilities to 
provide resold intrastate interexchange swiccs, Staff recommends approval of the application subject to 
the following: 

1. 

2. 

3. 

4. 

5 .  

6. 

7. 

8. 

9. 

The Applicant should be ordered to comply with all Commission rules, orders, and other 
requirements relevant to the provision of intrastate telecommunications service; 

The Applicant should be ordered to maintain its accounts and records as required by the 
Commission; 

The Applicant should be ordcrcd to tile with the Commission all financial and other reports that the 
Commission may require, and in a form and at such times as the Commission may designate; 

The Applicmt should be ordered to maintain on file with the Commission all cuncnt tariffs and 
rates, and any service standards that the Commission may rcquire; 

The Applicant should be ordered to comply with the Commission’s rules and modify its tarills to 
conform to these rules if it is determined that there is a conflict betwem the Applicant’s tariffs and 
the Commission’s rulcs; 

The Applicant should be ordered to cooperate with Commission investigations of customer 
complaints; 

The Applicant should bc ordcrcd to participate in and contribute to il universal servicc fund, as 
required by the Commission; 

Thc Applicant should be ordered to notify the Commission immcdiiitcly upon changes to the 
Applicant’s address or telephone number; 

If at somc future datc, the Applicant wants to charge customers any prepayments, advances or 
deposits, it must file information with the Commission that demonstrates thc Applicmt’s financial 
viability. Upon receipt of such filing, Staff will rcview the information and the Commission will 
make a determination concerning thc Applicant’s financial viability and whether customer 
prepaymcnts, advances or dcposits should be allowed; 

10. The Applicant’s intrastate interexchange service offerings should be classified as competitive 
pursuant Lo A.A.C. R14-2-1108; 
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1 1 .  The Applicanl’s competitive services should be priced at the rates proposed by the Applicant in its 
most rcccntly filed tarirk The maximum rates for these services should bc the maximum r a m  
proposed by the Applicant in its proposed tariffs. The minimum rates for the Applicant’s 
competitive services should be the Applicant’s total service long run increrncntal costs of providing 
those services as set forth in A.A.C. Rl4-2-1109; and 

12. In the cvcnt that the Applicant states only one rate in its proposed tariff for a competitive service, the 
ratc statcd should bc thc cffective (actual) price to be charged for the scrvicc as wall as the service’s 
maximum ratc. 

Staff recommends approval of the following condition: 

The Applicant be required to file its tarif% within 30 days of an Order in this matter, and in 
accordance with thc Decision. 

This application may be approved without a hearing pursuant to A.R.S. 8 40-282. 

Deborah R. Scott LJ 
Director 
Utilities Division 

Originator: Marta Kal leberg 

Date: 4-/3.-# 

Date: September 12,2000 
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